Sle jliall L0 Jeoell anlsll adlasll aisdll
n"L.lu_:JJq_uJ \FJL.L l .,i_Ll_"ILJ.J] RTINS adlwiall ‘
sl Sl i '|*'i 410 el

SPECIAL TRIBUNAL RELATED TO
DUBRAI WORLD

L e

Welcome to the Second Annual Report (20171)

of the Special Tribunal Related to Dubai World

The Special Tribunal to Decide the Disputes Related to the
Settlement of the Financial Position of Dubai World and its
subsidiaries (the “Special Tribunal”, or the “Tribunal”) has been
resolving disputes since its establishment in December 2009. Within
its first year it had received 31 cases, with a claim value in excess of
USD 728 million, and had been acknowledged in the United Arab
Emirates and beyond as a world-class, independent, efficient and
transparent judicial tribunal.

Its busy caseload since inception is testament to early public
confidence in the Tribunal. As a first-of-its-kind initiative in the
Middle East, trust in the Tribunal has been generated through
its leading judicial bench, best-in-class support systems, high
caliber registry team and its commitment to independence and
transparency at all levels.

2011 was a busy year for the Special Tribunal. Overall, we handled
a significant increase in cases filed, compared to 2010, with 44
cases filed, having an aggregrate claim value in excess of USD

868 million.

Despite the increasing volume of cases, the Tribunal continued to
enhance its offering in the year. Advancements were made with
the addition of staff, refinement of rules and jurisdiction and

new services.

All the cases so far received by the Tribunal have involved claims
by or against Dubai World or its subsidiary companies, under the
jurisdiction established by Decree No. 57 of 2009 and Decree
No.11 of 2010. This jurisdiction has required the Tribunal to decide
cases governed by Dubai (not DIFC) Law but in accordance with
DIFC Courts procedures (see under “Rules” below). The Tribunal
therefore has been able, | believe, to make a significant contribution
to the harmonious development of civil law and common law
jurisprudence both in the Emirate and throughout the Region.

Rules

Upon its establishment, the Special Tribunal followed the proven
rules of Dubai’s DIFC Courts, but true to its independent standing, in
the spring of 2011 the Special Tribunal proposed its own rules which
better implemented the requirements of the Tribunal’s founding
Decree. In line with our commitment to efficiency and accessibility,
amendments were open to a period of public consultation, before
their implementation. The updated rules, ‘Rules of Dubai World
Tribunal” (RDWT 2011), were implemented in October under Dubai
World Tribunal Order No. 1 of 2011. A copy of the Tribunal’s new
rules are available on the website, the address for which can be
found at the end of this letter.

People

Since launch, | have been supported by two experienced commercial
Judges as Members of the Tribunal: Chief Justice of the DIFC Courts,
Michael Hwang SC and Justice Sir John Chadwick, also of the DIFC
Courts. Both bring a wealth of judicial experience to the Tribunal;
Michael Hwang SC, a previous Judicial Commissioner of the Supreme
Court of Singapore, and Sir John Chadwick, a former Lord Justice

of Appeal in the UK. Profiles for each of us can be found on the
Tribunal’s website.

We have in turn been supported by a strong registry team, including
a Registrar and Deputy Registrar from the DIFC Courts and a
dedicated Tribunal office managed by Legal Assistant, Henna
Yousaf and a 2011 addition, Legal Administrator, Xavier Zawisa.

World class infrastructure
The Tribunal’s efficiency is driven by first-class systems. Early on we
employed best practices in the field of judicial administration, such
as our:
e One-stop website

All case administration can be managed via our website

*  Paperless office
Achieved through automated, on-line case management
systems and e-forms

¢ Video Conference technology
To expedite case progression and reduce case costs

* Recording equipment
All Tribunal hearings are recorded and transcribed
when required

The Tribunal'’s systems and the service they provide are continuously
reviewed and updates were made to the Tribunal’s procedures in
2011 in the form of three Practice Directions.
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Practice Directions

Three key changes to further improve the Tribunal’s effectiveness
were made in the year. These were set out in:

1. Tribunal Practice Direction No. 1 of 2011 - Decisions and
Orders by Fewer Than Three Tribunal Members - Issued on
24 April 2011.

This described the situations in which one or more Tribunal
members can decide matters.

2. Tribunal Practice Direction No. 2 of 2011 - Video Conference
Hearings - Issued on 24 April 2011.

This enabled the Tribunal to hold hearings in which a Member or,
in exceptional circumstances, a litigant’s Counsel, can participate
via video link.

3. Tribunal Practice Direction No. 3 of 2011 - Jurisdiction - Issued
on 22 September 2011.

On the Tribunal being informed that Nakheel PJSC and certain
of its subsidiaries ceased to be subsidiaries of Dubai World,
the Tribunal gave directions about its jurisdiction and referred
to a list identifying the concerned companies that it had
received from Nakheel, that list is available for inspection

at the Tribunal’s Registry.

All Practice Directions are available on the Tribunal’s website.

“We remain busy and ready to provide
expert, independent and timely justice
to all involved in disputes within the
Tribunal’s jurisdiction.”

Sir Anthony Evans

Pro Bono Programme

Implemented outside of a Practice Direction in 2011, but no

less important, was our adoption of the DIFC Courts’ Pro Bono
Programme. The scheme, which is supported by a voluntary

register of nearly 30 international and local law firms, provides free
representation for those who can demonstrate a need for the service
at the Tribunal. The programme was successfully used in the year —
as highlighted in one of the below cases.

Cases

The Special Tribunal’s case load increased in 2011. Claim, defence
and judgment documents for each were made available on our
website and some cases attracted keen media and public interest.

In particular, judgments from the below cases were reported widely:

*  DWT/0035/2011 - Chris O’'Donnell v Nakheel PJSC.

A claim against Nakheel, a subsidiary company of Dubai World,
by its former CEO, Mr. O’Donnell, had to consider complex
issues relating to UAE Labour Laws, and the ability to set-off
claims against an employee’s termination payments.

*  DWT/0001/2011 - Gammon & Billimoria LLC v Nakheel PJSC
and Abu Dhabi Commercial Bank PJSC.

An urgent application was filed to stop ADCB bank from
honouring Nakheel P/SC’s demand of advance payment from
the applicant. The case was dealt with on paper without an oral
hearing and a Ruling was issued within 24-hours in favour of
Nakheel, dismissing the application.

°  DWT/18/2011 - Samer Farhan Farhat v International City LLC
and Nakheel PJSC.

This was the first Tribunal case in which the claimant made
use of the Pro Bono Scheme. The claim was filed in April 2011
and the final judgment, in his favour, was handed down in
February 2012.

Conclusion

It has been another successful year for the Special Tribunal. The
systems necessary to enable swift and transparent justice to resolve
disputes brought by and against Dubai World and its subsidiaries
were put into place and the foundations developed from the first
year. Those foundations were reinforced, and built upon in 2012

as we continued to resolve an increasing number of cases efficiently
and effectively.

We expect new case applications to steady in the year ahead, in light
of Practice Direction No. 3 of 2011. However, the complexity of
disputes may well increase. In light of its proven track-record, the
Tribunal has already attracted some major cases in 2012. We
remain busy and ready to provide expert, independent and timely
justice to all involved in disputes within the Tribunal’s jurisdiction.

Yours faithfully,

f Aoy G
B

Sir Anthony Evans
Chairman

www.dubaiworldtribunal.ae
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